PENDLETON COUNTY FISCAL COURT
SPECIAL CALLED MEETING
NOVEMBER 2, 2012
COURT MET PURSANT TO ADJOURNMENT
WITH
SQUIRE VEIRS
PRESIDING

MEMBERS PRESENT: Gary Veirs, David Fields and Bob Fogle
MEMBERS ABSENT:  Judge Bertram and Alan Whaley
COUNTY ATTORNEY: Absent

Squire Veirs called the meeting to order at 7:45 AM.

In Re: Approve Contract with State for SAR Grant

The Pendleton County Search and Rescue has received a grant in the amount of $8,031.00 for the
purchase of 40HP Jet Prop Boat Motor, (6) Personal Flotation Devices and (1) Under Water Camera
System, Squire Fields made a motion to approve the signing of this contract, seconded by Squire Fogle,

motion carried.
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Article I, Scope, Purpose, and Authority
Sectioh 1.81  Gencral
(a) The Kentucky Divislon of Emergency Management, in the exsreise of its Inwful duties,

has determined that the functions outlined in this Contract are necessary for the performance of
the statutory and regulatory requirements of the Division of Emetgency Managomen,
Department of Military Affairs, General Goverament Cabinet.

(by This Contract implements elements of a federal grant prograrii from the United States
Departimont ot Homeland Security, Catalog of Federal Domestic Assistance number 97.042,
Bmergency Preparedness Planning Grant for which (e Kentueclky Division of Emergericy
Managoment is the grantee within the Comimonwealth of Kehtuclky.

© All subrecipients/subgrantees of federal grarit money disbursed under this Conlract are
required, under OME Circular A~133, to have an aud#* conducted annually iF they expend.
$500,000 or more in total federal grant money during the subrecipient’sfaubgranies’s fiscal vear,
All subrecipients/subgrantees that are signatorfes to this Conteact must ensure that an annual
audit is perforned and provide a copy of Llheir annual audit to the Kentucky Division of
Emergency Management no later than 30 days afler recsipt of the final audit report.

Axticle I, Identification & Obligations of the Partles

Section 2.01  irst Party

The Kentucky Dept, of Military Affairs, Division of Emergency Managerment (as the First
Party), in the oxcreise of its lawful dutics, has determined that the functions eutlined in this
Contract and in the attachmeni(s) therelo, are necessary for the performance of the statutory and
regulatory requirements of the Division of Cmergency Managenment.,

Bection 2.02  Second Party

Fifteen counties within the Commonwealth of iKentucky, including: Warren, Pulasld, Fulton,
Tadd, Bath, Litcher, Pendleton, Edmonson, Marion, Knott, Trigg, Metealfe, Owen, Wolfe, and
Whitley which are gowernment entities, {each a3 the second pariy), is the contraclor as defined by
KRS 45A.030 (9) and agrees that they ace willing, available and qualified to perfotm the scope
of work as detailed in this conlract and asg specifically outlined.

Sgetion 203 Subcontraclor Requirement:
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The Second Parties agree that all requirements of this contract shall also b applicahle and
binding on any subcontractor (subjecl to First Party approval) the Second Parties contrast wilh o
meet the staternent of work, melhod of puyarent, grd deliverables of this dontract.

Section 2.4 Extensions and Amendments to this Contract

The Lerrms and conditions of this contract may be extended or amended ascording to the
pravisions of KRS Chapter 45A, and arc sulject to the approval of the Secretary of the Finance
and  Administration Cabinet ‘and/or thc Legislative Roascarch Corimission’s Govefdriginl
Contracts R.emew Committee.

Section 2,05 Choice of Law and Forun: Provision

Fhe laws of the Conuncnwealth shail govern all questions as to the cxeéution, validity,
interprétation and pecformance of this contract. Furthermore, the paitigs hereto agree that any
tegal dction that is brought on thie basis of this cantract shall be filed in the Frankiin County
Cirenit Court of the Commonwealth of Kentucky. - However, sse Section 613 for exception
regarding United States. ’

Section 2.06 Sole Benefit

This Contract is intended for the sole benefit of the First Purly, the Scoond Party, and, iff
implementing 4 federal grant program element, the United States Government and is not
infendead to create any other beneficiaries.

Section 2.07  Suscessors and Assigns

This Confract may nol be assigned by a pal_‘t.}" without the express writtén consent of the other
party. All epvenants made” under this Contvact shall bind .and inwre to the benetft of any
successors and assigns of the parlies whether or not expressly assirned or acknowledged by such
sucCesiors Or Adsigns.

S[egtion 2,08  Tntire Contract

This Contract forms the entire contrect between the parlies as (6 seope snd subject matter of this
Contract. All prior discussions and understandings concerning the scope and subject matier are

superseded ard ircorporated by this Contract, .

Seetion 2.02  Severability
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If any ptrevision of this Contradt is held judicially invaiid, the remainder of the Contract shall
continue in force and effect to the extent not inconsistent with such holding.

Section 2.10  Waiver of Breach

I a party walves enforcoment of any provision of this Caonwacl upon any event of breach by the
other party, the waiver shall ot automatically exiend o any other or [uture vvents of breach.

Section 2.11  Data Collection/Analysis Limitations

o data ¢bllected and provided by the First Party shall be used for any other purpose other than
those expressly authorized in this Contract.

Sectlon 2.12  Certification Regarding PDebarment, Susponsion, Ineligibility and
Yoluntary Exelasion, Lower Tier Cavered Transsctions

The Becond Partics hercby certify the following by signing this contraet:

(L Thatneither they nor theie peincipals and/or subcontractors are presently debaried,
suspended, proposed for debarment, declared ineligible, eor voluntarily excladed from
pasticipation in this wansaction by any fedetal department or agehoy.

(i)  Where the prospective recipient of federal assistaics funds is nnable to certify to any of the
statements in this certification, such prospeclive padicipant shall submil an t:xp[anai.’ion in
writing to the First Iarty.

Section 2.13  Campaign Finance

The contractor certifiss that neither hesshe nor any member of hisfher immediate family baving
an interest of 10% or mare in any business entity invalved in the performuance of this contzact,
has contributed more than the amount specificd in KRS 121.056(2), to the campaign ol the
gubernatorial candidale clected et the election Fust prsceding the date of this eontrace. The
contraetor further swears under the penalty of perjury, as provided by KRS 523.020, that neither
he/she nor the company which he/she represents, has knowingly violated any provisions of the
campalign finance laws of tho Commonwealih, and that the award of & contract to him/her or the
company which ho/she represents will not viotate any provisions of the campaign finance laws of
the Commonwealth.

Bection 2,14 Change of Circuntstances
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Hach party shall prompily ootily the other parly of any legal impediment, change of
citcumstances, pending litigation. or any other event or condition that may adverssly affect the
party’s ability to carry out any of its obligations under this Conteact.

Section .15 Tiabilily and Indemnity

Nothing in this Coeniract shall be construed as an indemnification by one party of the other Tor
liabilities of & party or third persons for property loss or damape o death o personal injury
arising out of and during the performance of this Contract. Any liabilities or elaims for property
loss of darnage or for death or perspnal injury by a parly or its agents, cmployees, contractors or
assigns or by Lhivd persons, arising out of snd during the performance of this Contract shafl he
deterrnined according to applicable law.

Scetion 2.1 6 Funding Ot Provision

The state agency mizy terminate this contract if funds are not appropriated o e contracting
ageney or are net otherwise available for the purpose of making paymenls without incurring any
obligatioh for payment alter the dute of termination, régardless of the terms of the cotitract, The
statc ageney shall provide the contractor thirty (30) calendar days written notice of termination of
the contract.

Section 2,17 Reduction in Contract Worker Howrs

The Kentucky General Assembly may aliow for a reduction in contract worker hours in
cenjunction with a budget balancing measure for some professional and ronprofessional service
contracts. If under such awthority the agency is required by Hxecutive Order or otherwise to
redice eontract hours, the contract will bie réddced by the mmount gpecified in that document.
Article 1T, Identification of the Object oy Stibject Matter of the Coniract

Scetion 3,01 Turpose and Scope

‘This contract implements slement of a federal grant program “Emergercy Managemant
Performance Grant” anthorized by Catalog of Federal Domestic Assislance number 97.042, and
administered by theé First Party.

Secticn 3.02  Performance Specifications .

Suecesslul cornplétion by the Second Parties shall iriciude the foliowing deliverables:
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A, Sueccessful comipleton by the Second Party shall include funded items requested through
the respective faderal lne item budget,

b. Funding will be limited to actual wwarded amount by the Federal Fmergency
Management Agency through each respectiva line item budget,

c. Provide quarterly reports on the progress of the project.

Section 3.03  Scope ol Bervices / Scope of Work

These funds will he alloeated by the Administrative Branoch of the Division of Emergency
Management based on KRS 39T, [30(5), “Rescue and project funding”, in support of Search and
Rescus Squads,

Axticle 1V, Consideration and Conditions for Payment
Seetion 4.1 Taotal Amount. of Cantracl and Contract Period

The S8ccond Party fees and expenses relative to the performancs of the scops of services ouilined
in this Contract and in the detailed attachment(s) to this contract shall not exceed the Total Order
Aumonnt as set forth on signatare page of this Coatract, FThe subject services and functions are to
be perforraed during the term of this contract as set forth on page 1. It is understood that this
caniract is not effective and binding unti! approved by the Sepretary of the Finance and
Administration Cabinet andfde Legislative Research Commission®s Gevernishent Contract
Review Committee per KRS 45A.703.

Scetion 4.02  Bacliesl Date of Paymenl

Mo payment on this contract shall be made before completion of the review procedure provided
for in KRS 45A.705, nnless alternate actions occur as set ocut in KRS 45A.495(7) o wil
payments on personal service contracts and memoranda of contracts shall not be zutharized for
services rendered after governmeiit contract review committec disapproval, unicss the decision
of the couunittee is overridden by the secretary of the Finance and Administration cahinet or
ageney head, it the agency has becn granted delegation authority by the sceretary.

Section 4.03  Payments

Payimeént by hé First Paily (o the Second Party shall be made only after receipt of appropriate,
acceptable and timely invoice, as sc desaribed in this Contract, and as submitted in written or
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electronic format to the First Party by the Second Party. The preferred method of payment will
be through clecironic funds wansfer. :

Sgction 4.04  Other Bxpenses

(=) The contractor shall be reimbursed for no other exponses ihan thase, which have been
expressly detailed in this Contract. All dircct chavges shall be documented to support the direct
charging of the expense,

(b)Y Where applicable:

()] Invoicing for fea: The contractor’s fee shal] be ori ginal invoice(s) and shall be documented
by the contractor. The invoice(s) mitst conform to the method presoribed in the specifications of
this contract. '

(ii) Tnvoicing for travel expenses: The contractor must follow instructions prescribed in the
specifications of this contract. Fither original or certified copies of receipts must be submilted
Tor airline tickets, mote! bills, resiaurant charges, renfal car charges, and other miscellancous
enpenses. .

(iii) brvoicing formiscéllaneons expenses: The contractor mast follow instructions prescribed
in the specifications of this contrnet. Exponses submitted shall be documented by originat or
certified coples. i

Section 4.05 Travel

The conlractor shall be paid no trave! expense ymless and except as specifically autharized under
the specificdtions of (his contract. Unless otherwise Indicated, travel reimbursenient shall be in
accordance with 200 KAR 2:006. No travel time nor travel expenses will be ificluded in the
Sacond TParty’s or any subcontractor’s liourly rates,

Section 4,06 Sosial Scourity

The Second Parties and all other parties so contracted for services Wider the scope of service of
this contract ageee thai they arvc cognlzent that the Tirst Party is not lisble for Sopial Security
confributions pursuant to 42 11.8 Code, Section 414, relative ta the compensation of the Sceond

Parties during the effective daies of this contraet.

Section 2.07 Financial Management System
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(a) Applicable only to contracis where reimbursement is based upon actual, allowable costs,

h) The Second Parties agree ta establish and/or muintain = financial management system
which shall provide for:

(i Accnrate, current; and complete disclosure of the financial resuits of the fusictions/scrvices
performed under this contract in accordance with the reporting requirernents as sst forth in this
Contract and attachrnent(s) thereto;

{ii) Records that identify the source and applivation of finds for activities/functions/servives
performed pursnant to this contract. These records shall contain information pertaining 1o
federal and/or state funds received, abligatons, unobligated balapces, if applicable, assets,
liabilities, expendifner and income;

(iiiy Effective control over and accountability for all fands, praperty, and other assets. The
Second Patties shall safeguard all such assets and shall assuie that they are used salely fof
authorized purposes in the provision of functions/services under this contract;

{iv) Procedures lor detsrmining reasoneblencss, and aflow ability of costs in accordance with
the terms and conditions ol this Contezet and any atlachment{s) thereto; and

{7} Acoounling records that are supported by source documentation.
Section 4.08 KRS 45A.695

The state agency certifies that it is in compliarce with the provisions of KRS 45A.695. “Accoss
to contrector’s bools, documents, papers, recards, or other evidenee divectly periliient to the
contract.™ :

Scotion 4,09  Aceoss 10 Records

The contraclor, as defined in KRS 45A.030(9) ngrees that the cotitracting agency, tho Financc
and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Roscarch
Commission, or their duly autherized representatives, shall have access lo-any books, documents,
papers, records, or other avidence, whish are direstly portinent wo this conset for the purpose of
financial audit or program review. Records and other prequalification information confidentially
disclosed ds part of the bid process shall nol be deemed as directly pertinent Lo the contract and
shigll be exempt from disclosire as provided in KRS §1.878( 116} The cantractor also recognires
that any henks, documents, papers, records, or other svidence, received during a financial audit
or program review shall be subject to the Kentusky Open Records Act, KRS 61.870 to §1.884,
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Section 4,10 Tonflict of Interest Laws and Principles

The conligetor certifies that he is legally entitled to enter into this contract wiils the
Commonwealthi of Kentucky, and by holding and performiag the terns and conditions of this
contract will not violate cither any conflict of interest statute, KRS 45A 330454 340, 454,990,
KRS 164590, or KRS 11A.040 of the Executive Branch cade ol ethies, relating to the
cmployment of former public servants.

Sceilon 4,11 Certiffeation of Lubbying

{a) No state fands approprinted to the Second Partias pursgant to this contract shall be nsed fo
influence, either directly or indircotly, the introduction or modification of any federal ar stite
legislation, or the dutcontds of atiy faderal, state or loaa] glection, refarandum, or initiative.

{Iy Yo addition, fm'“ any payment involving federal funds, the Sccond Parties ecrtify to the best
of their Imawladge and belief, that for the receding cantrast perind, it any, and for this surrent
contract period:

Mo federal appropriated funds have been paid or will be paid, by or on behalt of the Second
Parties, to any person for infivencing or aftempting to influence an officer or employee of any
agency, a Memiber of Gongress, an officer or employee of Congress, or an employee of a
Member of Congress i connection with the awarding of any federal contract, the making of any
faderal prant, the making of any federal loan, the entering inth of any cooperaiive contract, and
the exionsion, continuagion, renewal, amendrmoent or madifiesation of any faderal contract, grant,
loan or cooperative contract,

{c) If any fimds other than federal appropriated firnds have been paid or will be paid to any
persen for influehcing or attempting to influence an offizer or employee of any agency, &
Member of Congress, an oftiser or employes of Congress, or an employee of a Metither of
Congress in connection with this federal conwact, grant, loan or cooperative tontract, the Second
Party shall complete and subimit Standard Form-LLL “Bisclosurs Form to Report Lobbyisg®, n
actordance with s institciong,

[{0] The Sgaotd Pardas shall require that the language of this certification be included i the
award documents for all subawards at all tiers, ineluding subcontractors, subgrants, and contracts
utifer grants, loans, and catdpearative contracts, and that all subrecipients shall certify and distlose
aceordingly.

(e} This certification is a material representation of fact upon which refiance was placed when
this transaction was made or eatered into. Submissiph of this cértification is a prerequisite for
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raking or entering into this transaction imposed under section [352, Titte 31, UL 8. Cods. Any
person who fiils to file the required certification shall be subject td a civil penalty of not fess
than 310,000 and not more than $100,0003 for such fallure.

Section 4.12  Violation of tax and employmaont laws

{a) KRS 45A 485 requires the contractor to reveal to the Commonwealth, prior to the awsard
of & contract, any final determinaiion of a viclation by the coniractor within the previous five (53
year period of the provisions of KRS chapters 136, 139, 141, 337. 338, 341, and 342, These
statutes relate to the state salss and use rax, corporate snd utility tor, Ihcome tax, wages ond
hours laws, occupational safety and heaith lmws, unemployment insurance laws, and workers
compensation insurance laws, respectively.

(b))  To comply with the provisions of KRS 43A 485, the contractor shall reporl any such final

determination{s) of violation(s) to the Commonweallh by providing the following information
regarding the Anal defemmination(s): the KRS violated, the date of the final determination, and
the state agency which issucd the final determiination.

(e KIS 45A.485 also provides that, Tor the duration gt any contract, the contractor shall be in
continuous ¢onipliance witlr the provisions of those statutes which apply to the contenclor's
operations, and that the contractor's fallure to reven] a final determination as desoribed above or
failure to comply with the above statules for the durslion of the contract, shall be graunds for the
Commatrwealth'a eancellation of {he contract and the contractor's disgualification from eligibility
Tor fulure siate contracts for 2 poriod of two (2) years,

(7} Contractor must initial one:

The contractor has not viofated any of the provisions ol (he above statutes within the
pravions five (3) year periad.

The confvactor has violated the provisions of one or more of the abave statuttes within
the previaus five (5) year periad and has revealed such final determination(s) of violation(s). A
list of such detsrrvisation(s) is altached.
Article V.,  Time of Performance

Section 5.01 Effedtive Date

Al Memoranduny of Contracts are not effective until the secretary of the Finance and
Administration Cabinet or his authorized desigace has approved the contract and until the
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contract has been submitted to the govermment cantract review committee. However,
Memoranda of Conkracts $30,000 or less are cxempt ftom review by the committes and need
orly be filed with the committee within 30 days of their effective date for informational purposes
ornly &s provided under KRS 45A_700.

KRS 45A.695(7) Payments on persopal service contracts and memoranda of agreements shall not
be authorized for services rendered after government contract review committee disapproval,
unless the decision of the conunittee is overridden by the secretary of the Finence and
Administration cabinet or agency head, if the agency has been granted delegation authority by
the secratary.

Sc_c‘ticm 502 Cancellation

The state ageney shall bave the right to terminate and ecancel this agreement at any time not to
exceed thirly (30) days written notice served on the contractor by registered of certified mail.

Elther party may cancel the sonfract 4t any time for cause or may- cancel without cause an 30
dayrs’ wiritten notice.

Section 5,03 Modificetions to Contract

The agency raservas the right 1o modify thia contract for the addition ar deletion of requiremricnis
decinied necessary by the agency in accordance with KRS 454,030 (2} KRS 45A.210 (1); (200
KAR 5:311).

Sestion 5.04  Notices

Any notioe, transmittal, approval, or other official communication made under this Contract shail
be in wiiting and shali be delivered by hand, facsimile erarismission, or by mail to the other party.

Seetion 5,65 Dispures

Disgputes conceming contract claims and performance will he addressed in accordanve with KRS
Chapter 45A.

Section 506 Pricing
The total contract ameunt is $170,000.00. This cost is based on the Rescue Aid Prograni Hscal

venr allotmernt dnd Bmergency Management Per{ormance Grant {EMPG) matching federal funds.
All payments will be made in the form of reimbursement.
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Artiele V1. Federal Representations and Certifications
Section 6.01  Non-discrimination
(€3} The Sccond Pattios agrse (hal no person shall be denied benefits of, or otherwise be

subjceted to disctimination b commection with the Second Party’s performance tnder this
Coniracl, on the grounds of race, religion, colar, national crigin. sex or handicap. Accardingly
afd to the extefit applicable, tlie Second Party covenants and agress to comply with the follow:

(i} ‘Title V11 of the Civif Rights Act of 1964 (42 J.8.C. 2000d et seq.);

(i) Exenitive Order 11246 and Department of Labor regulations issued thereunder (41 CPRE
Part 6033 .

(i) Section 504 of the Rehabilitaiion Act of 1873 (29 UL.8.C. 794);
(iv)  The Age Discrimination Act of 1975 (42 11.8.C, 6101 et seq.).

(D) DISCRIMINATION (Because of race, religion, color, natignal origin, sex, age, or
disability) PROHIBITED. This section applies only 1o contracts utilizing federal funds, in whole
or in parl, During the performanee of this conlmet, the Second Tarty agrees as follows:

(i) The Second Partics Wit not discriminate againgt any amipleise or applicant for ermployinent
baeause of race, religion, color, national origin, sex or age. The centractor firther agrees 1o
comply with the provisions of the Ameéricans with Disabilities Aot (ATIA), Public Law 101-335,
and- applicable federal vepulations relating thereto prohibiting diserimination against otherwise
qualified disabled individuals under any program or activity. The Secomd DPartics agree to
provide, upen reguest, nceded reasenable accommedations, The Second Party will take
affirmative action to ensure that applicants are amployed and that employees are treated during
empioyment without regard to their race, religion, color, natipnal origin, sex, age or disahility.
Such action shall include, but not be limited to the following; employment, upgrading, demotion
or lransfer; recruitment or recruitment advertising: layoff or termination; rates of pay or other
forms of compensations; and selection Tor training, including apprenticeship, ‘1T:e Second Partics
agreo to post in conspiduous places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.

i The Second Partics will, in all solicitations or advertisements for employses placed by or
on behelf of the Sscond Parties, siate that all qualificd applicanls will receive consideration for
employment without regard to race, religion, color, national origin, zex, age or disability.
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(iil) The Second Parties will send to each labor union or representative of worleers with which

he has 2 colléctive bargaining sontract or oflier contrast of understanding, a notice advising the
sald labor union or workers' representativie of e contractor's copunitments vunder this section,
and shall post copies of the notice In conspicuous places available to employees and applicants
for employment. Fhe Second Parifes will talee such action with vespeot to any subcontrast o
purchase order as the First Pardy or federal adminisiering agency may direof as a misang of
enforcing such provisions, inchsling sanctions for nonvompliance,

{iv) The Second DParties will comiply with all provisiops of Presidential Ixecutive Order no.
11246 of September 24, 1965 #s amended, and of the rules, regulations and relevant orders of the
Secretary of Labor.

&) ‘The Second Parties will furnish all information and reporis requived by Presidential
Exccutive Order na. 11246 of Sepiember 24, 1965, as amended, and by the rules,

{vl) Regulations and orders of the secretary of labor, or pursuant thoreto, and will petmit access
to his hooks, records and aceounts by the administering agency and the Secretary of Labor for
purmposes of investigation to aseertain compliance with such rulss, regulntions and orders.

(wil) In the event of the contractor's noncompliance with the nondiscrimination clguses of this
sontract or with any of the said fules, regulations ar orders, this contract may be caneelled,
terminated or suspended in whote or in part and the Second Parly may he declared incligible for
further govoronmeit eontracts or federally-assisted constiuction contracts in accordance with
rrocedures authorized in Presidential Executive Ovder no. 11246 of September 24, 1965, as
amended, and such other sanciions muay be imposed and remediss invoked ds provided in or as
otherwise provided by law.

(viii) The Second Parties will include the provisions of paragraphs (1) through () of Section
202 of Presidential Iixecutive Order 11246 in every subcontract or purchase order unigis
exempted by rules, regulations er orders of the Scevetavy of Labor, issued pursuant to Section
204 of Presidential Exeoutive Order no. 11246 of September 24, 1945, as amended, so that such
provisions will Be hinding upon each subeontractor or vendor. "The Seesid Parties will take such
action wilh respect fo any subconiraci or purchase order as the First Party or administering
foderal agency may direct as & means of enforeing such provisions including sanctions for
noncampliance; provided, however, that in the event a Second Parties become involved iz, or is
thitatensd with, litigation with a subcdniractor or vendor as a result of sueh direction by ths First
Paty or federal agency, the Second Parties may request the United States to enter into such
Litigation to protect the inteiests of the United Seates,
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Sactian 6:02 Lobbying

{a} The Seecond Parties agree that they will not expend any funds appropristed by Congress to
pay any: person for influencing or attempting to influcnce an officer or atiployee of any agency,

a Member of Congress in connection wilh any of the following Tederal actions: the awarding
of any Tederal contract; the making of any Federzl grant; the making of any Federal loan; the
entering into. of any GODpﬂlallve cortract; and, tho extension, continuation, renewal, amcnedinent,
or modification of any Federal confract, grant, loan, or cooperative coiteact.

) The Interim Final Ruls, Mew Restrictions on Lobbying, issucd by the United States Office
of Management and Budget iz incorporated by reference.

Section 6.03  Drug-Iree Worl Place

{a) The Second Parties agree that they will comply with the provisions of the Drug-Hree Wark
Place Act of 1988 (Public Law 100-590, Title ¥V, Subtitle D; 41 11.8.C., 701 et sed.)} and maintain
n drug-tree workplace. .

(v} The Final Rule, Government-Wide Requirements for Drug-Free Workpluce {Grants), issed
by the Unitsd States Office of Management and Pudget is mcmpurﬂLed by refevcnce and the
Second Party covenants and agress to comply with all the provision thereof, including any
amendments to the Final Rule that may hereaficr be jasued,

Section 6.04 Environmenial Standards,

(o) The Secand Parltics agree that their performance under this comtract shafl enmply with: the
requirermnenls of Section (14 of the Clean Ajr Act (42 U.8.C. 7414) and Section 308 of the
Federal Water Pollution Control Aet (33 1U.8.C. 1318), that relate penerally to inzpection,
manitoring, entry ‘veports and informeation, and with all iegulations and guidelines issued
thereunder; the Rasourses Conservation and Recovery Act {RCRAY the Comprehensive
ann'omucntal Resgponse, Compcnsmtmn and JT.dabilitiea Aot (CERCLA):; the MNational
Environmental Policy Act {NEPA); and any applicable Fedsral, State, o1 Local environmental
regulation,

{6} The Secand Parlies shall iridure that né fucility used in their pesrformance under this contract
is liated on the Environmental Protection Agency (EPA) list of viokting facilitics pursnant to 440
CFR Part 15 without the conclirrerice of the Firat Party. The Second Parties shall notify the
Second af the receipt of any communication from EPA Indicafing that a fadility to be or lcding
used in its performance under this Contract is under consideration for listing on the EPA list of
violating facilities.
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Scetion 6.05  Preference for 1.8, Flag Carriers

The Second Parties agree to comply with 46 U.8.C. 12410} and regulations issued thereunder
(46 CFE. Pait 3R1} concerning the use of privatety-owned Uniled States flag comrmercial vessels.

Section 6.06  Debarment and Suspension

(@) The Second Parties shall not rake any award or permit any award (subgrant or coiitizct) at
any tier to-any party which Is debarred or suspendod or is otherwise excluded from or ineligible
Lo pdluclpahnn in Federal assistance programs under Executive Order 12549, "Debament and
[ 1ISPCT1";IQI1

by  The Final Rule, Government-Wide Debarment and Suspension (Nen-pracisrernent’, Jssued
by the United States Office of Management und Budget is incorperated by reference and the
Second FParty covenants and agrees to comply with all the provision thersof, including any
amendmeints to the Final Rule that may bereafter bo issucd.

Section 6.07 Haich Act

The Sceond Parties agree to comply with the Hateh Act €5 U.8.C. 1507 -1508 and 7324 - 7328),
a$ implemerted by the Unjted States Office of Personne! Managenient at 5 CFR Part 151, which
limits politieal activity of smployees or officer ol State or loenl governments whoss empleymont
is sonnected to an activity financed in whole or patt with Federal funds,

Section 6.08 Buy American Aot

The Second Parties agree that they will not éxpenid any fimds appropriated by Congress without
complying with The Buy American Act (4] 11.8.C. 16). The Buy American Act gives preforcnce
to domestic end products and domestic construction materials. In addition, the Memorendum of
Underastanding between the United States of America and lhe Furopean Econarnic Community
on Government Proéurement, and the North Amdrican Free Trade Contract (NATTA), provide
the EC and NAFTA end products and construction materials are exerupled from application of
The Buy Asnerican Act.

Section 6.09  Copcland “Anti-Kickback” Act
The Second Parliss agree that they will comply with the Copeland “Anti-Kickbacl?” Act (18

U.S.C. 874} as supplemented in Tnited States Depactment of Labor (20 CFR Part 3). As applied
to this contract, the Copeland “Anti-Kickback” Act makes it unlawful to induce, hy foree,
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intimidation, threat or procuring dismissal feom employment, or otherwise, any pérson empioved
in the construction or repair of public buildings or public works, finance in whole or in part by
the United Stales, to give up nay part of the compensation to which that person is entitled under
contract of employment.

Scotion 6.16¢  Yurchasing and Specifications

The Second Parties cortify that hefthey will not attempt in any mamer fo influnense any
specifications to be restrictive in any way or respect nor will he/they attempt in any way to
infinence any purchasing of services, commbodides or squipment by the Commmonwealth of
Kentucky. For the purpose of this paragraph, “Fle™ is construed to mean “They” if more than one
person is invoived and if" a fAom, partncresiip, corporation, or other orgatiization s iovolved, ther
“Fe” Is construcd to moan arly porson with an interest tlierein.

Section .11  ConBdentiality

The Secohd Parties ngree that any cmployce or agent acting in its belhalf will abide by the state
amd federal rules and regulations governing access to and use of information provided to the
second party by the First Party In the administration of this coniraer,

Seetiom 6.12  Audit Requirements

T the Sevord Party s a governmental entity, an instlitution of higher learming o otlrer nonprofit
institution, the Second Party shall prociure an audit in accordance with the United State’s Office
of Management and Budget (ONMB)} Circular A-133, as amended. A copy of the Second Party’s
audit report(s) shail be submitted to the Pirst Paity as so identified and detailed, and in the
praseribed timefirames ax set forth in this Contract and in the attachment(s) to the contraet.

Section 6,13 Applicablec Law

This Contract is incidental to the implementation of a federsl grant program. Accardingly, this
Contract shall be gaverned by and construed according to Federal law as it may alfcot the right,
remnordies, and obligations of the Linited States.

Section 6.14 Governing Regulations

To the extent not inconsistont with the express terms of this Conttact, the provisions of 4% CIFR
38, Uniformm Administrative Reguirements for Grants and Coopeorative Contracts and OMB
Circular A-87 which arc hereby incorporated by referenes ag if fiilly set forth herein, shall
govern this Contrace,
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Section 6.15  Produtérhent

The acquisition of goods and sorvices by the Contractor in perfermance of this Contract shall be
accarding w applicable Commonwealih of Kéntiicky contracting procedures, the standards and
procedures eantained in applicable federal regulations (34 CFR, 49 CFR, 32 CFR, othors).
Bection 6.16 Fnvironmental Requirements

The contractor is encouraged to integrate MNatlonal Fnvironmenial Policy Act compliance and
rclated legislation as implemented under 44 CTR in the execution and administration of this
contract,

Section 6.17 Uniform Administrative Requirements

The contractor will follow the administrative reguirsmeatd under QMB Circular No.A-102 and
49 CFR.

TSedtion 6,18 Cast Principles

Detesmination of allowable cast for reimborsements will be dstermined ss outlined in OMR
Circular No.A-87 Jor local governments, A-21 for Hdueational Institufions or OMB Circulsar
MouA-122 far Nonprofit Organizations and other applicable Federal Repulaiions,

Section 6.19  Coniract Work Iours and Safety Standards Act

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
{40 .8, C. 327-330} us supplemented by Departinont of Labicr Reguiation,

Section 6.20  Patent Rights
This standard Paient Right Clauge found at 37 CFR 401,12 is hereby incorporated by reference

which poverns rights to inventions made by non-profit organizations and small business flrme
under Government grants, eontracts, and cooperative ¢ontracts.

In Re: Adiournment

A motion was made by Squire Veirs, seconded by Squire Fields that this meeting be adjourned to
meet again in regular session on November 13, 2012 at 7:00 PM, subject to any called meetings, motion
carried.

ATTEST:

Pendleton County Judge/Executive _ Pendleton County Fiscal Court Clerk
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